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How to Establish a Microboard


What Is A Microboard

A Microboard is an agency created by family members or guardians, incorporated to do business in the State of Colorado, whose scope is solely to provide comprehensive services to one person with a developmental disability.  A Microboard must be overseen by a Board of Directors.

(Exceptions may be made by the State to establish a Microboard for more than one person in the case of siblings who have a developmental disability and who, in conjunction with their family, wish to consider this option.)    


How Are Comprehensive Services Usually Delivered

The standard structure of comprehensive services delivery is that the Community Centered Boards (CCB) are responsible for ensuring the day-to-day delivery of 24-hour a day services either directly or through a network of providers.  CCBs are also responsible to provide a system of checks and balances to monitor the health and safety of participants.

Within this standard structure of comprehensive services delivery, persons receiving services have avenues available to them to give input into services they receive.  These avenues include:

· Being a partner with the CCB in the individualized planning process, including defining his or her needs and the services appropriate to address those needs.

· Having input into the type of residential services (group or individualized) and day services which can best meet his or her needs within funding and provider availability.

· Having choices about which residential and day service providers to use (within funding and provider availability), including the ability to visit different providers prior to making a decision to accept services or change services.


What Does A Microboard Do

The Microboard model of service delivery is designed to engage others, outside the immediate family, to become involved on a long-term basis in the life of a person with developmental disabilities.  This type of service agency brings people together within an organizational structure for the purpose of developing, providing and overseeing the delivery of personalized services, supports and advice to one person.  A Microboard provides a person receiving comprehensive services and/or their representatives maximum involvement in the delivery of services by combining direct control over financial resources with the responsibility for the implementation and outcomes of services provided.

When Might It Make Sense To Use A Microboard

Since individuals receiving comprehensive services already have input into their service delivery, why would someone want to use a Microboard?

Even with the formidable tasks of operating a service agency and providing 24-hour services, there are times when a person who receives services (and/or their family or legal guardian) may desire greater involvement, self-determination and decision-making into their own comprehensive services delivery.  The individual and/or their representatives may believe that the best way to meet the person’s needs is through a Microboard in which they can directly control implementation, such as who is hired or fired, what types of incentives are provided to retain good employees, what type of training is required, or oversight regarding the quality of the services.  There may be other situations when a Microboard might be used, such as when all service models have been explored or exhausted and for a variety of reasons they do not meet the needs of the individual, or when all existing providers have been exhausted and/or no providers have come forward to serve the individual.  In any of these types of situations, an individual and their representatives may want to consider a Microboard. 

As this option for receiving comprehensive services requires Microboard members to literally oversee the administration of a service agency, those wishing to pursue this option must have board members and individuals who are willing and able to commit the time necessary to manage these functions on a long-term basis.  Given the level of complexities involved in providing comprehensive services, any decision to pursue a Microboard must be carefully considered by the person, their representatives and the Community Centered Board.
What Are The Responsibilities Of A Microboard

As a Microboard is created to serve one specific person with his or her needs and desires in mind, the Microboard and Board members have responsibilities which are programmatic and administrative in nature.

Programmatic:

· To get to know the person and understand their unique needs, desires and talents.

· To find ways to share their life with the person and be involved in the person’s life.

· To support the person receiving services to guide the direction of their own service provision.

· To develop and assure appropriate services are provided to the individual.

· To provide support to the person’s caregiver(s).

· To act as bridge to other relationships for the person.

· To provide a sense of continuity should a board member leave (recruitment, training, and liaison to the new member).

Administrative:

· To meet the administrative responsibilities of a service agency (State, Federal, etc.) including: developing a budget, negotiating a service rate with the CCB, hiring and paying staff, completing withholding for employees, filing tax returns related to the business, and maintaining all fiscal and programmatic records. 

· To oversee the efficient utilization of fiscal resources.

· To cooperate with the Community Centered Board regarding the CCB’s case management responsibilities (e.g. incident reporting, assessments, plan development, monitoring, Human Rights Committee reviews for behavioral plans, medication reviews, etc.).

· To follow all applicable Developmental Disabilities Services rules and regulations.


How Is A Microboard Created

A Microboard is, by definition, a service agency (formed by family members or the person’s legal guardian).  However, since there is no competition among other service agencies to serve this one person, a Microboard must meet only requirements for selection as a service agency, including, but not limited to, program approval through the State (see requirement #5 below).  As noted previously, a Microboard must adhere to all applicable State and Federal requirements that apply to any other business, including: incorporation, hiring staff, paying employees, filing tax returns related to the business, completing withholding for employees including FICA, liability insurance, unemployment insurance, etc. 

Requirements

1. Make the decision to pursue a Microboard
Prior to developing a Microboard, the person and/or their representatives (family members or legal guardian) must make a recommendation to the CCB through the Individualized Planning Process, which includes the CCB case manager, that this type of service delivery should be pursued or considered.  (See section: When might it make sense to use a Microboard?) 

2. Notify the CCB administrator
The family members or legal guardian should meet with the appropriate personnel from the CCB administration to review the pros and cons of creating a Microboard, to ensure a full understanding of the fiscal and programmatic responsibilities of a Microboard, to determine if any other options may be available and appropriate, to identify any obstacles and/or to develop a plan and timelines for establishing the Microboard.

3. Recruit a Board of Directors
Each Microboard must have a Board of Directors which, at a minimum, meets the following requirements: 

· Members of the Board must be adults.

· There must be at least three (3) members on the Board.

· The majority of the Board may not be family members as defined in C.R.S. 27-10.5-102 (15).

· Officers of the Board must include non-family members.

· Family involvement on the Board is strongly encouraged.

It is the responsibility of the CCB, as the managed service organization purchasing from a service agency, to ensure compliance regarding the composition and structure of a Microboard.

4. File for Incorporation to Do Business in Colorado
An application to become incorporated to do business in the State of Colorado may be obtained from the Office of the Colorado Secretary of State.
5. Work with the CCB for Selection as a Service Agency and to Attain Program Approval
A Microboard must meet all the usual requirements regarding the CCB selection of a service agency for its designated service area (see rule 3.2 of DDS rules and regulations).  The CCB will be able to provide the requesting party with information as to how to become a (Microboard) service agency.  In order for the CCB to consider an entity for service agency status as a Microboard, the following information must be submitted to the CCB:

· Service Agency Application forms (these forms vary by CCB).

· Program Approval forms including all assurances (see Appendix A).

· A copy of all required licenses, certifications and insurances. 

· A completed Financial and Statistical Report (see Appendix B).

· A list of the members of the Board of Directors of the Microboard meeting the requirements set forth in #3 above.

· The Board’s Articles of Incorporation in the State of Colorado and bylaws. The articles of incorporation must specify that the entity was established by family members and/or guardian of the person receiving services and is dedicated to serving this one person.

Part of the selection for service agency status is attaining program approval from the State.  All program approvals from the State (Department of Human Services) are coordinated through the CCB.  Each CCB is responsible for recommending program approval for all service agencies selected to provide services in their designated service area.  Based upon the CCB’s recommendation of the service agency, the Department (through DDS) will make a decision as to whether to grant program approval.  The service agency must receive DDS program approval prior to the delivery of services. 

What criteria will the CCB use to determine whether to recommend a Microboard to DDS for program approval?

In addition to the items listed above (see #5), the CCB will make its decision to recommend an agency for Microboard status based on a review of the following: 

· The agency’s ability to provide the type of services the individual needs.

· A review of the policies and procedures of the agency which could include a site visit.

· The ability of the agency to meets its financial obligations.

· Additional information considered pertinent in determining if the agency has adequate financial resources to financially and programmatically provide the services and supports needed.  This information shall include, but is not limited to, a description of the proposed organizational structure of the agency.

6. DDS Approval
Once the CCB has reviewed the information submitted and made a decision regarding whether the agency should be recommended for approval for service agency status as a Microboard, the Program Approval packet is submitted to DDS for action (see Appendix A).


How Is A Microboard Funded

CCBs (as the managed service organization - MSO) are responsible to purchase services in accordance with State and Federal requirements.  After the CCB has committed funds to the agency and the Microboard has been given program approved by DDS, the CCB will develop    a subcontract with the Microboard.  This subcontract will contain, at a minimum, all State required provisions.  The rate of payment to a Microboard (service agency) is negotiated between the CCB and the service agency, and is dependent on the level of need of the individual and extensiveness of services to be provided by the Microboard.  The CCB must maintain written documentation of how rates are set, and the service agency must provide the CCB an audit trail of expenses to be used in future rate calculations.


What Services Can A Microboard Provide

CCBs can purchase all or a portion of comprehensive services (i.e. individual residential services and supports (IRSS), day and transportation) from a Microboard for the one person it serves.  As a service agency, a Microboard can only be reimbursed for the services it provides directly.  For example, if a Microboard is only providing individual residential services and supports, then the CCB is responsible to purchase any other services the individual needs from other service providers, such as day habilitation or supported employment services and possibly transportation services from yet another provider.

Microboards may not subcontract a major service component of comprehensive services (i.e. residential, day or transportation) from another service agency.

For example, a Microboard cannot negotiate to provide comprehensive services, then provide only residential services directly and subcontract from an adult service provider for day services.  There are, however, some services which are generally considered to be incidental to residential services, such as therapies, nutritional services, or dental services, and as such could be subcontracted.  The contract between the CCB and the Microboard must address which services, equipment and supplies are covered within the negotiated rate.

Under comprehensive services, there are certain services, equipment and supplies that are required to be provided within the reimbursement paid to a CCB for comprehensive services (see Appendix C).  The CCB, when negotiating the contract for these services with a Microboard may include or exclude certain items from this listing.  However, if the CCB excludes any of these items, the CCB assumes full responsibility for ensuring the services are provided, if needed.  For example, the CCB could contract for individual residential services and supports through a Microboard on a per diem basis and exclude the cost of therapy services for a person with those needs.  In that case, the CCB would be responsible for therapy expenses.

There are also services, equipment and supplies that are not expected to be provided within the reimbursement.  The attached Appendix C from the Personal Needs Manual provides information as to what is considered to be part of the comprehensive services rate.

There are other expenses which are specifically prohibited from being provided with Medicaid funds (please see below for what restrictions apply).  


What Restrictions Apply To A Microboard

· Support Services (i.e. Supported Living Services/SLS, Children’s Extensive Support/CES, Family Support Services Program/FSSP and Early Intervention/EI services) cannot be provided under a Microboard model. 

· Medicaid funds cannot be used for room and board expenditures, such as rent, mortgage payments (principle and interest), utilities (excluding monthly phone service), general property maintenance, etc.  These expenses are to be paid through the utilization of the person’s Supplemental Security Income (SSI) or other income sources.  Basically, program funds are not to be spent on room and board but on supervision, support, training and equipment.  

· Federal Medicaid funds for comprehensive services may not be paid to family members.  For example, a Microboard cannot employ family members as defined in CRS 27.10.5-102 (15). This restriction applies, at minimum, to wages, fee-for-service payments, payments to the Board of Directors, net income distributions from the operation of the program, etc.  This does not preclude the reimbursement of funds to family members who may have purchased supplies which are required to be provided by the Microboard.
· Only family members or legal guardians, as described in C.R.S. 27-10.5-102 (15), can form a Microboard.
· A Microboard cannot be a sole proprietorship.
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